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SUMMARY OF ALLEGED VIOLATIONS

1. Failure to Comply with Discharge Prohibitions of Municipal Storm Water Permit; failed to
implement, or require the implementation of designated minimum best management practices
(BMPs) led to sediment laden discharge

a. Observation: Inspectors failed to implement, or require the implementation of
designated minimum best management practices (BMPs) lead to sediment laden
discharge. '

b. Corrective Measures: In an effort to improve implementation of construction BMPs,
the City has begun a self-assessment routine. Since the re-establishment of a
Construction Storm Water Section (CSW) within the Field Engineering Division of
the Public Works Department (PW) in March 2014, staff from this section has been
tasked with the random inspection of CIP and Engineering Permit projects in
construction. These internal inspection reports provide thorough, detailed and
location specific recommendations regarding the implementation of BMPs and
includes photo documentation. These reports are shared with the Resident Engineer
(RE) for immediate follow-up. It is expected that each RE visit the site to perform an
inspection with the contractor (CSW staff are often invited) and identify these same
issues and provide a copy of the BMP Notice to the contractor. In addition, at the
request of the REs, CSW staff provides inspection and consultation checks and
rechecks to ensure the sites are in compliance. This self-assessment routine has led to
an increase in Stop Work Notices issued by the City. Since March 2014, a total of
seven (7) Stop Work Notices were issued by City Field Engineering staff. To further
improve this assessment routine and improve accountability, CSW staff will
immediately alert the RE’s supervisor and Senior Engineer of the non-compliance
issues to gain additional support. These notifications will be used to support
disciplinary actions for staff as well as corrective actions for CIP Contractors. A
sample inspection report is provided as Exhibit A. :

In addition, the Development Services Department (DSD) Inspection Services
management will continue to monitor staff’s performance and provide additional
training to correct inconsistencies. Since July of 2014 the DSD Inspection Services
section has added an additional ten (10) inspectors to ensure that staff are managing
workload and can provide more thorough storm-water inspections. In addition the
section will hire three (3) additional inspectors and one supervisor dedicated to storm
water inspections that will follow-up on sites which are not in compliance with
required construction BMPs. Also the dedicated inspectors will perform storm-water
inspections on multi-phased developments, high- priority projects during rainy
season, and developments near sensitive watershed areas. This will increase
efficiency and provide a better means to escalate enforcement while removing the
reliance of several inspectors managing uncooperative developers. Besides
monitoring High and Medium priority projects, these dedicated DSD Storm Water
Inspectors will also be tasked with developing future in-house training and making
procedural changes to ensure storm water compliance is achieved for all sites issued
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construction permits. Until such staff are on-board, DSD staff has implemented a
procedure to improve coordination between trade inspectors and enforcement of
BMPs, by designating one inspector to take the lead on projects with failed Storm
Water Inspections. Lastly, the City desires to improve accountability and
transparency of the inspection process by developing an interface with Regional
Water Board staff through monthly joint site inspections during the rainy season. By
performing inspections jointly, it is expected that the inspectors develop a better
understanding of minimum BMPs required by the MS4 and Construction General
Permits.

2. Failure to Identify Inadequate Implementation of Designated Minimum BMPs at

Construction Sites
a. Observation: The City’s construction storm water inspectors consistently fail to
identify inadequate implementation of the designated minimum BMPs required by the
City’s ordinances and the Order for construction projects.

b. Corrective Measure: As provided in the response to the Audit Findings Report, the
City has solicited proposals from subject matter experts in the Construction Storm
Water industry and has selected a consultant to provide the necessary training/
guidance to inspection staff in PW and DSD, including Code Enforcement (CE), to
evaluate a construction site for adequacy of BMPs. The Scope of Work used to
solicit proposals is included in Exhibit B. It is anticipated that this intensive 8-hour
training be completed by June 1, 2015. This training is planned to be video-taped for
training of new staff and as an annual refresher for existing staff. It is proposed to
post the video-tape of the training on the ThinkBlue.org and the City's Storm Water
websites and promote it as a resource and an educational item for the public and
contracting communities. In addition, PW has initiated monthly storm water
eNewletters and is proposing quarterly tailgates with staff to highlight projects which
have successfully implemented BMPs and to provide training regarding existing and
new BMP technologies. The City currently trains staff bi-annually regarding storm
water regulations, BMP [nspection practices and enforcement of sites. Most recently
the City updated and re-published the Clean Construction brochure and is preparing
to publish a Frequent Violations pamphlet, both of which have been distributed at
construction sites and at Pre-construction meetings. Annually, City inspectors from
both inspection divisions meet to review storm water regulations and improve
coordination amongst staff. For CIP projects, PW is exploring stricter storm water
training requirements for CIP contractors by revamping the prequalification process
to make storm water requirements a component of doing business with the City.
While these items will ensure contractors hired by the City have a more robust storm
water background, the REs will continue to have enforcement responsibility. DSD
has implemented a new process whereby all building projects that are a high or
medium construction site priority will require Storm Water preconstruction meetings.
The preconstruction meeting will be an opportunity for the inspectors to relay to the
contractor BMP requirements and emphasize the importance of compliance, plus the
consequences of violations.
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3. Failure to Implement an Escalating Enforcement Process to Require Implementation of
Designated Minimum BMPs at Construction Sites

a. Observation: Inspectors fail to implement an escalating enforcement process and
issue enforcement actions that achieve prompt corrective actions

b. Corrective Measure: As provided in the response to the Audit Findings Report, the
City has added a level of enforcement that includes the formal issuance of a Stop
Work Warning letter. These letters were issued when compliance in implementing
minimum BMPs was not achieved after 2-3 BMP Notices on 2 projects. As a result
of enhanced coordination between City departments, all building inspections were
also halted until compliance was achieved. In an effort to further strengthen the
Escalating Enforcement Process, the City has developed a strategy on the use of a
tiered enforcement action structure to be used in combination with Administrative
Citations and with Civil Penalties, see Exhibit C. Higher tiered violations would
each be accompanied with a fine ranging from $100-$1000 for administrative
citations and up to $2,500 for civil penalties, respectively, per violation per day with a
maximum of $250,000.00. Violations resulting in a discharge are subject to civil
penalties of up to $10,000 per day. City staff expects to complete detailed procedures,
notification to the contracting and development industry and training of staff by
September 2015 and implementation for the next rainy season beginning October
2015.

CLARIFICATION SUMMARY TO AUDIT INSPECTION REPORT, DATED
NOVEMBER - DECEMBER 2014

II. FINDINGS

2. Hilton Garden Inn (4200 Taylor St. 92110)

¢) All DSD inspectors have been retrained to ensure all appropriate boxes are
marked when issuing a Storm Water Notice. This will also be stressed in the
pending Storm Water Training to take place in May.

e) This finding states: “The November 18, 2014 Storm Water Notice indicated that
“a verbal warning” was issued, but no violations identified or enforcement actions
issued.” In this case, the inspector failed to cross out the word “verbal”. He
intended to inform the contractor that a previous notice was issued. As previously
stated staff will be retrained to correctly and completely fill out Storm Water
Notices. ’

5. Northwest Village Creek (602 Euclid Ave. 92114)
b) & ¢) An explanation is required regarding the Storm Water Notice issued by a
DSD Inspector on September 26, 2014 and the statement that there was no record
of any subsequent enforcement action issued to the site by the City. In an effort
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to increase Storm Water awareness and voluntary compliance, DSD managers
instructed inspectors to reach out to contractors and owners during a project’s first
inspection to inform them of their Storm Water responsibilities and ensure that
BMPs will be installed and maintained throughout the life of their project. The
information was intended to warn our customers of potential issues that could
arise at the various construction phases. In following management instruction,
DSD inspectors provided contractors and owners with a copy of DSD’s Storm
Water Notice marked “info only” and a copy of the City’s Clean Construction
brochure. By writing “Info onty” on the form and adding notes in our Project
Tracking System, no further enforcement action was intended, but all future
inspectors would be aware that the information was shared, thus enabling
escalation of enforcement for those who did not heed the advice.

6. Mission Gorge Apartments (6850 Mission Gorge Road 92120)
a) The City recently issued a Stop Work Warning on March 24, 2015 and followed-
up with a Stop Work Notice on April 7, 2015 for continued storm water BMP
violations. This site is now in compliance. See photos attached in Exhibit D

IIl. COMMENTS AND RECOMMENDATIONS
Comment 4. ... The City only issues enforcement actions to construction sites after the
San Diego Water Board notifies a site of violations of CGP BMP requirements and
the City becomes aware of the violations. "

Response: The City respectfully disagrees with this comment. As stated in 1b above,
under Summary of Alleged Violations, the City has issued a total of 7 Stop Work
Notices since the City of San Diego Construction Management Program Audit on
April 8-10, 2014. Of those 7 Stop Work Notices that were issued, 5 were for projects
unrelated to notifications by the Water Board.

CONCLUSION

Although the Regional Board has issued two Notices of Violation to the City approximately one
year apart, the City has and continues to make great improvements in its processes to ensure
compliance. The City of San Diego is a very large agency and has an enormous amount of
construction activity currently ongoing within its jurisdiction. During the first three months of
this rainy season DSD Inspection Services group performed over 32,000 inspections and during
this same period issued 195 Storm Water Correction Notices and issued eleven (11) re-inspection
fees to projects that were not in compliance with construction BMPs. Besides the re-inspection
fees assessed, in each of these instances, further inspections were stopped until compliance with
the Storm Water Correction Notices was achieved. To meet the increased workload DSD
Inspection Services has added eleven (11) new inspectors and are also requesting four (4)
additional inspectors and one (1) additional supervisor for the upcoming fiscal year. PW-FED
has inspected 285 projects and issued 175 corrective notices between July and December 2014,
inclusive. These projects consist of large CIP and permit projects, and subdivisions, and exclude
the small permit projects. The City understands the importance of compliance with these
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